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| ssue of supplenents to this regulation is prohibited except upon
approval of HQDA ( DAEN- CCZ-A) WASH DC 20314-1000.

1. Purpose. This regulation prescribes policy,

responsi bilities, and procedures for the negotiation, conclusion,
forwardi ng, and depositing of international agreenents entered
into on behal f of USACE pursuant to the authority of the Chief of
Engi neers.

2. Applicability. This regulation applies to all HQUSACE/ OCE
el enents and all field operating activities.

3. Ref er ences.

a. 1 US. C 112b (the "Case Act");

b. 22 CF.R 181.1 et seq., "Coordination and Reporting of
International Agreenents,” 1 April 1983 (State Departnent
Regul ations | nplenmenting the Case Act);

c. DoD Directive 5530.3, "International Agreenents," 6
Decenber 1979;

d. DoD Instruction 2050.1, "Del egated Approval Authority to
hbgotiate and Concl ude International Agreenents,” 1 March 1977,
an

e. AR 550-51, "Authority and Responsibility for Negotiating,
Concl udi ng, Forwardi ng, and Depositing of International
Agreenents,” 1 March 1981
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4. Definitions. For the purposes of this regulation, the
follow ng definitions apply:

a. | nt ernati onal Agr eenent .

(1) Any agreenent that is concluded with one or nore foreign
governnents (including their agencies, instrunentalities, or
political subdivisions) or with an international organization
and:

(a) Is signed or agreed to by a civilian or mlitary officer
or enpl oyee of any organi zati onal elenent of USACE, or by a
representative of the Departnment of State or other agency of the
U. S. Governnent on behalf of USACE;, and

(b) Signifies the intention of the parties to be bound by
international law. In the absence of any provision in the
agreenent with respect to governing law, it is presuned to be
governed by international |aw

(2) The title of the agreenent is not controlling. It may be
identified as an international agreenent, nenorandum of
under st andi ng, exchange of notes, exchange of letters, technical
arrangenent, protocol, note verbale, aide nenoire, agreed m nute,
pl an, contract, arrangenent, or any other nanme having a simlar
| egal consequence.

(3) |If an undertaking constitutes an international agreenent
wi thin the neani ng of paragraph 4.a.(1), then a subsequent
extension or nodiftication of the undertaking will itself
constitute an international agreenment for purposes of this
regul ation.

(4) Any oral agreenent that neets the criteria in paragraph
4.a.(1) is an international agreenment and nust be reduced to
witing by the USACE representative who enters into the
agreenent .

(5 The following are not nornmally international agreenents:

(a) Contracts made under the Defense Acquisition Regul ations
or Federal Acquisition Regul ations;
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(b) Foreign mlitary sales credit agreenents;

(c) Foreign mlitary sales letters of intent executed on DD
Form 1513 (US DOD O fer and Acceptance);

(d) NATO Standardi zati on Agreenents (STANAGS) and ABCA
Quadripartite Standardi zati on Agreenments (QSTAGS) that record the
adoption of (i) like or simlar mlitary equipnment, anmunition,
supplies, and stores, or (ii) operational, logistic, or
adm ni strative procedures;

(e) Leases under 10 U S. C 2667, and
(f) Agreenents that establish only adm nistrative procedures.

(6) This regulation does not apply to international
agreenents negoti ated or concluded by USACE personnel on behal f
of other DA or DoD agencies such as agreenents inplenenting pre-
exisitng Status of Forces Agreenents (SOFAs) and agreenents
concerni ng cooperative research conducted under NATO or ABCA
research panels and study groups. Such agreenents will continue
to be governed by applicable DA and DoD regul ati ons. However, an
i nformati on copy of the agreenents will be forwarded to the Chief
Counsel , HQUSACE (Attn. DAEN-CCZ-B) WASH DC 20314-1000.

(7) Any question as to whether an oral undertaking or witten
docunent constitutes an international agreenent, as defined in
t hi s paragraph, shall be referred to the Chief Counsel, HQUSACE,
for resol ution.

b. Negoti ati on.

(1) Communication by any nmeans of a position or an offer on
behal f of the United States, USACE, DA, or DoD to an agent or
representative of an international organization or a foreign
governnment (including an agency, instrunmentality, or political
subdi vi sion thereof) in such detail that its acceptance would
result in an international agreenent.

(2) The term "negotiation"” also includes any conmuni cation
conditional on |later approval by higher authority, but it
excl udes prelimnary and exploratory discussions or routine
nmeetings that are not binding on any side.
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c. Concl usion.

(1) An act of signing, initialing, responding, or otherw se
indicating the acceptance of an international agreement, as then
negoti ated, by the United States side.

(2) The authority to conclude an international agreenent
shoul d be distinguished fromthe authority to negotiate such an
agreenent .

5. Authority to Negotiate and Conclude International Agreenents.
The Corps' authority to negotiate and concl ude international
agreenents is vested with the Chief of Engineers. The Chief of
Engi neers has not granted any general delegation of this
authority.

a. AR 550-51. Under AR 550-51, the Chief of Engineers is
aut horized to negotiate and conclude the follow ng types of
i nternational agreenents:

(1) Technical, operational, working, or simlar agreenments or
arrangenents concluded pursuant to a treaty or pre-existing
i nternational agreenent that entails inplenenting arrangenents.

(2) Agreenents with allied and friendly countries and
organi zations for cooperative or reciprocal operational,
logistical, or other mlitary support, including arrangenents for
shared use or licensing of mlitary equipnent, facilities,
servi ces, and nonphysical resources.

(3) Agreenents relating to conbined mlitary planning,
command rel ationships, mlitary exercises and operations, m nor
and energency force deploynent, and exchange prograns.

~ (4) Agreenents for the collection or exchange of mlitary
i nformati on and dat a.

(5) Cooperative research, devel opnent, data exchange, and
related |icensed production and standardization agreenents
concerni ng health and nedi cal matters.
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b. Additional Authority. In addition, the Chief of Engineers
may be authorized to negotiate and concl ude other types of
i nternational agreenments. Inquiries concerning the Chief's
addi tonal authority will be exam ned on a case-by-case basis and
shoul d be addressed to the Chief Counsel, HQUSACE (Attn. DAEN
CCz-B) WASH DC 20314-1000.

c. Restriction. USACE nmay not enter into an international
agreenent unl ess USACE possesses both procedural authority to
negoti ate and concl ude the agreenent and substantive authority to
carry out each obligation that USACE proposes to assunme under the
agreenent. This paragraph addresses only the Chief's procedural
authority to negotiate and conclude international agreenents.

The substantive authority to enter into an international
agreenent nust be stated in the |egal nenorandum required by
paragraph 6.b. (2).

6. Del egation of Negotiating Authority.

a. Witten Approval Required. USACE personnel shall neither
negoti ate an international agreenent nor request another U S.
Gover nment departnment or agency to negotiate an internationa
agreenent on behal f of USACE wthout the prior witten approval
of the Chief of Engineers.

b. Request for Negotiating Authority. A HQUSACE office or
directorate or a field operating activitr that desires to
negoti ate an international agreenent shall submt a request for
del egation of procedural authority to negotiate the agreenent to
the Chief of Engi neers, Conmander, HQUSACE (DAEN-ZA) WASH DC
20314-1000. A field operating activity shall submt the request
t hrough the head of the HQUSACE office or directorate that has
the primary interest in the negotiation of the agreenent. 1In the
case of international agreenents concerning non-mlitary matters,
the International Affairs Division, Directorate of Cvil Wrks
HQUSACE, will help prepare and coordinate the request. The
request shall include:

(1) A general outline or prelimnary draft text of the
proposed international agreenent;

(2) A legal nenorandum stating the constitutional, statutory,
or other legal authority available to carry out each obligation
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proFosed_to be assumed by USACE in the agreenent and an
expl anation of any other relevant |egal considerations;

(3) A fiscal nmenorandum setting forth the itens bel ow -

(a) Estimated cost, if any, of each obligation proposed to be
assunmed by USACE in the agreenent;

(b) Source of funds to be obligated, or a statenent that
addlzl?nal funds will be requested for a specified fiscal
year (s);

é4) An estimate of the USACE manpower requirenents involved;
an

(5) A fact sheet containing any supplenentary information
that would facilitate the Chief's decision.

c. Coordination within HQUSACE. The Chief Counsel and the
heads of other appropriate offices and directorates within
HQUSACE shal | review requests for negotiating authority before
they are submtted to the Chief of Engineers.

d. External Coordination. Once the Chief of Engineers grants
a request for negotiating authority to a HQUSACE of fice or
directorate or a field operating activity:

(1) The head of the HQUSACE office or directorate or field
operating activity shall, in coordination with the Chief Counsel
and the heads of other appropriate offices and directorates
W thin HQUSACE, consult fully with DoD and DA organi zati ona
el emrents that have an interest in the subject natter of the
proposed agreenent before proceeding with the negotiations (In
particular, all proposed international agreenents having policy
significance wll be coordinated with the Ofice of the Under
Secretary of Defense for Policy);

(2) |If the proposed international agreenent would require
USACE to furnish or expend funds beyond or in addition to those
aut horized in an approved budget, the head of the HQUSACE office
or directorate or field operating activity shall, in coordination
with the Chief Counsel and the heads of other appropriate offices
and directorates within HQJUSACE, seek the approval of the
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Director of the Ofice of Managenent and Budget before proceedi ng
wi th the negotiations; and

(3) The Chief Counsel, HQUSACE, shall imrediately forward the
information outlined in paragraph 6.b. to the Ofice of the Legal
Advi sor of the Departnent of State and to other interested
bureaus and offices within that Departnent, as required by 22
C.F.R 181.4(d). The proposed international agreenent may not be
goncludgd until at |east 50 days after such transmttals have

een nade.

7. Concl usion of International Agreenents.

a. Ceneral. The Corps' authority to conclude international
agreenents is vested in the Chief of Engineers and will not be
del egat ed except in exceptional circunstances upon prior witten
approval of the Chief of Engineers.

b. Conclusion by the Chief of Engineers.

(1) Once an international agreenment has been successfully
negoti ated, the HQUSACE office or directorate or the field
operating activity that has conducted the negotiations on behal f
of USACE shall request the Chief of Engineers to conclude the
agreenent. The request shall be submtted to the Chief of
Engi neers: Commander, HQUSACE ( DAEN-ZA) WASH DC 20314-1000. A
field operating activity shall submt the request through the
head of the HQUSACE office or directorate that has the primary
interest in the conclusion of the agreenent. |In the case of
i nternational agreenents concerning non-mlitary matters, the
International Affairs Division, Directorate of Cvil Wrks,
HQUSACE, will help prepare and coordinate the request. The
request shall include:

(a) The full text of the agreenent and all acconpanying
papers, including any agreed m nutes, exchanges of notes, side
letters, and, where appropriate, the certifying foreign | anguage
t ext nmenorandum descri bed in paragraph 8.b.; and

(b) A nmenorandum descri bing any changes in the information
subm tted pursuant to paragraphs 6.b.(2), 6.b.(3) and 6.b.(4).
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(2) The Chief Counsel and the heads of other appropriate
offices and directorates within HQSACE shall review requests
that the Chief of Engineers conclude an international agreenent
before the requests are submtted to the Chief of Engineers.

c. Delegation of Concluding Authority. Wen exceptiona
ci rcunstances are present, the head of the HQUSACE office or
directorate or the field operating activity that has negoti at ed
an international agreenent on behalf of USACE nay request the
Chi ef of Engineers to delegate the Chief's authority to concl ude
the international agreenent. The request shall be submtted to
the Chief of Engineers: Comrander, HQUSACE ( DAEN-ZA) WASH DC
20314-1000. The head of a field operating activitiy shall submt
such a request through the head of the HQUSACE office or
directorate that has the primary interest in the conclusion of
the agreenent. 1In the case of International agreenents
concerning non-mlitary matters, the International Affairs
Division, Directorate of GCvil Wrks, HQJISACE, will help prepare
and coordinate the request. This request shall include all the
materials required for subm ssion in paragraph 7.b., in addition
to a statenent describing in full the exceptional circunstances
whi ch require del egation of the Chief's authority to concl ude
i nternational agreenents.

8. Language Requirenents. International agreements will not be
concl uded by USACE personnel in a foreign | anguage text (i.e., in
a text other than English) unless all of the requirenents bel ow
are net:

a. (Governing Language Provision. The agreenent shal
expressly provide that:

(1) The English |l anguage text shall be considered by the
parties as the governing text in the event of a conflict between
the different |anguage texts; or

(2) The English I anguage text and foreign | anguage text(s)
are equal ly authentic.

b. Certifying Foreign Language Text Menorandum Before
concl usion of the agreenent, each foreign | anguage text of the
agreenent shall be acconpani ed by a nenorandum certifying that
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the foreign | anguage text and the English | anguage text agree

wi th each other and that both texts have the same neaning in al
substantive respects. This nmenorandum nust be signed and dat ed
by a civilian, mlitary, or local translator who has been
designated as qualified, consistent with |ocal practices, by the
USACE of ficial authorized to negotiate the agreenent.

c. Transmttal of the Certifying Foreign Language Text
Menorandum  The certifying menorandum descri bed in paragraph
8.b. shall be transmtted with each of the copies of the
agreenment to the central repository identified in paragraph 10
and with each of the copies transmtted to any other office
pursuant to this regulation.

9. Case Act | nplenentation.

a. JTransmttal to the Chief Counsel. The head of a HQUSACE
office or directorate or a field operating activity that has
negoti ated an international agreenent on behalf of USACE shal
transmt the agreenent to the Chief Counsel, HQUSACE (Attn. DAEN
CCzZ-B) WASH DC 20314- 1000, as soon as possible after it has been
concluded and in any event not later than 10 days after the
agreenent has been signed.

b. Transmittal to DA, DoD, and the State Departnent. In
order to conply with the requirenents of the Case Act and
appl i cabl e regul ati ons, the Chief Counsel (in coordination with
appropri ate USACE organi zati onal elenents) shall transmt the
text of agreenents concluded pursuant to this regulation to the
officgs shown bel ow within 20 days after the agreenent has been
si gned:

(1) The original text to the Assistant Legal Advisor for
Treaty Affairs, Departnment of State (If the original text of a
concl uded agreenent is not available, certified copies nust be
transmtted in the same manner as original texts);

(2) Two reproducible certified copies to the General Counsel
Depart nent of Defense; and

(3) One reproducible certified copy to any ot her appropriate
office within DA or DoD
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c. Special Requirenents for State Departnent Transmittals.
Transmittals of concluded agreenents to the Assistant Legal
Advi sor for Treaty Affairs pursuant to this paragraph shal
include the signed or initialed original texts, together with al
acconpanyi ng papers, such as agreed m nutes, exchanges of notes,

and side letters. [If an international agreenent has been
concluded in nore than one | anguage, the transmttal shal
include the texts of all |anguages in which the agreenent was

signed or initialed, as well as the certifying foreign | anguage
text menorandum required by paragraph 8. b. The texts nust be
accurate, legible, and conplete. Nanes and identities of the

i ndividuals signing or initialing the agreenents, for the foreign
governnment as well as for the United States, nust be separately
provi ded unless clearly evident in the texts transmtted.

d. Certification Requirenents. A certified copy nust be an
exact copy of the signed original and nust be acconpanied by a
menor andum briefly describing the docunent certified. |In
addi tion, the nenorandum should state, "I certify that the text
is a true copy of the original signed or initialed by (insert
full name of signing officer) on (insert date of signing) at
(insert location of signing)," and nust be signed by the
certifying officer

e. Late Transmttals. Heads of HQUSACE offices and
directorates and field operating activities will ensure that
agreenents concl uded pursuant to this regulation are transmtted
to the Chief Counsel within the 10 day tine period stated in
paragraph 9.a. |If the text of the agreenent is sent nore than 10
days after it has been signed, the transmttal docunent
forwarding the text of the agreenent will fully and conﬁletely
describe the reasons for the late transmttal. Any suc
statenents wll be used, as necessary, in the preparation of the
annual report on late transmttals to be signed by the President
and transmtted to the Congress by the State Departnent, as
requi red by subsection (b) of the Case Act.

f. Transmttals to Congress. The Secretary of State
determnes for and within the executive branch whet her an
i nternational agreenment, as defined in this regulation, is
required by the Case Act to be transmtted to Congress and nmakes
the required transmttals. These questions are resolved in the
first instance

-10-
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gy t he Assistant Legal Advisor for Treaty Affairs, Departnent of
t at e.

10. Central Repository. |In order to inplenent the |ega

requi renents set out in this regulation, relevant DA regul ations,
DoD directives and any other applicable statutory or regul atory
provi sions, the Chief Counsel, HQUSACE, shall maintain the
central repository for all international agreenents that are
coordi nated, negotiated, or concluded by USACE personnel.

a. Agreenents Concluded After 1 October 1984. The foll ow ng
docunents shall be forwarded to the Chief Counsel, HQUSACE (Attn.
DAEN- CCZ- B) WASH DC 20314-1000, in conjunction with the
concl usion of an international agreenent:

(1) The original text and two certified copies of the
agreenent and all acconpanyi ng papers, as specified in paragraph

(2) The certifying foreign | anguage text nenorandum required
by paragraph 8. b. for foreign | anguage texts;

(3) Any docunents related to (a) the request for authority to
negotiate the agreenent, and (b) the request that the Chief of
Engi neers concl ude or authorize the conclusion of the agreenent;

(4) Any State Departnment, DoD, DA or USACE instructions
regardi ng the negotiation or conclusion of the agreenent; and

(5) The conplete negotiating history file for each agreenent,
i ncluding coordi nation with the Department of State, DoD, DA, and
appropri ate USACE organi zati onal el enents.

b. Agreenents Concluded Before 1 QOctober 1984. USACE
el ements in possession of international agreenments or copies of
i nternational agreenents that were concluded before 16 July 1984,
shal I :

(1) Notify the Chief Counsel of the existence of the
agreenents; and

-11-
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(2) Provide copies of the international agreenents to the
Chi ef Counsel and, as requested by the Chief Counsel, any
addi ti onal docunents and information about the agreenents that is
in their possession.

FOR THE COMVANDER:

——

ADENCY e

PAUL W TAYLOR
Col onel, Corps of Engineers
Chi ef of Staff
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